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CLAIM FOR DAMAGE, 
INJURY, OR DEATH 

1. Submit to Appropriate Federal Agency: 

INSTRUCTIONS: Please read carefully the instructions on the 
reverse side and supply information requested on both sides of this 
form. Use additional sheet(s) if necessary. See reverse side for 
additional instructions. 

FORM APPROVED 
OMS NO. 1105-0008 

2. Name, address of claimant, and claimant's personal representative if any. 
· (See instructions on reverse). Number, Street, City, State and Zip code . 

U.S. Department of Homeland Security, U .S. Citizenship and 

Immigration Services, U.S. Customs and Border Protection and 

U.S . Immigration and Customs Enforcement (continued on 

supplement) 

••••••••••••• and her minor child, 

continued on 

3. TYPE OF EMPLOYMENT 4. DATE OF BIRTH 5. MARITAL STATUS 7. TIME (A.M. OR P.M.) 

N/A D MILITARY ~ c1v1L1AN See attached 

8. BASIS OF CLAIM (State in detail the known facts and circumstances attending the damage, injury, or death, identifying persons and property involved , the place of occurrence and 
the cause thereof. Use additional pages if necessary). 

See attached . 

9. PROPERTY DAMAGE 

NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (Number, Street, City, State, and Zip Code). 

N/A 

BRIEFLY DESCRIBE THE PROPERTY, NATURE AND EXTENT OF THE DAMAGE AND THE LOCATION OF WHERE THE PROPERTY MAY BE INSPECTED. 
(See instructions on reverse side). 

10. PERSONAL INJURY/WRONGFUL DEATH 

STATE THE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WHICH FORMS THE BASIS OF THE CLAIM. IF OTHER THAN CLAIMANT, STATE THE NAME 
OF THE INJURED PERSON OR DECEDENT. 

See attached . 

11. 

NAME 

See attached. 

12. (See instructions on reverse). 

12a. PROPERTY DAMAGE 12b. PERSONAL INJURY 

$200,000 $4,200,000 

WITNESSES 

ADDRESS (Number, Street, City, State, and Zip Code) 

AMOUNT OF CLAIM (in dollars) 

12c. WRONGFUL DEATH 

See attached . 

12d. TOTAL (Failure to specify may cause 
forfeiture of your rights) . 

$4,400,000 
I CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE INCIDENT ABOVE AND AGREE TO ACCEPT SAID AMOUNT IN 
FULL SATISFACTION AND FINAL SETTLEMENT OF THIS CLAIM. 

• j • ,,,, -- • !ructions on reverse side). 

CIVIL PENAL TY FOR PRESENTING 
FRAUDULENT CLAIM 

The claimant is liable to the United States Government for a civil penalty of not less than 
$5,000 and not more than $10,000, plus 3 times the amount of damages sustained 
by the Government. (See 31 U.S.C. 3729). 

13b. PHONE NUMBER OF PERSON SIGNING FORM 14. DATE OF SIGNATURE 

CRIMINAL PENAL TY FOR PRESENTING FRAUDULENT 
CLAIM OR MAKING FALSE STATEMENTS 

Fine, imprisonment, or both. (See 18 U.S.C. 287, 1001.) 

Authorized for Local Reproduction 
Previous Edition is not Usable 
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INSURANCE COVERAGE 

In order that subrogation claims may be adjudicated, it is essential that the claimant provide the following information regarding the insurance coverage of the vehicle or property . 

15. Do you carry accident Insurance? D Yes If yes, give name and address of insurance company (Number, Street, City, State, and Zip Code) and policy number. D No 

16. Have you filed a claim with your insurance carrier in this instance, and if so, is it full coverage or deductible? D Yes D No 17. If deductible, state amount. 

18. If a claim has been filed with your carrier, what action has your insurer taken or proposed to take with reference to your claim? (It is necessary that you ascertain these facts) . 

19. Do you carry public liability and property damage insurance? D Yes If yes, give name and address of insurance carrier (Number, Street, City, State, and Zip Code) . D No 

INSTRUCTIONS 

Claims presented under the Federal Tort Claims Act should be submitted directly to the "appropriate Federal agency" whose 
employee(s) was involved in the incident. If the incident involves more than one claimant, each claimant should submit a separate 
claim form. 

Complete all items - Insert the word NONE where applicable. 

A CLAIM SHALL BE DEEMED TO HAVE BEEN PRESENTED WHEN A FEDERAL 
AGENCY RECEIVES FROM A CLAIMANT, HIS DULY AUTHORIZED AGENT, OR LEGAL 
REPRESENTATIVE, AN EXECUTED STANDARD FORM 95 OR OTHER WRITTEN 
NOTIFICATION OF AN INCIDENT, ACCOMPANIED BY A CLAIM FOR MONEY 

Failure to completely execute this form or to supply the requested material within 
two years from the date the claim accrued may render your claim invalid. A claim 
is deemed presented when it is received by the appropriate agency, not when it is 
mailed. 

If instruction is needed in completing this form, the agency listed in item #1 on the reverse 
side may be contacted. Complete regulations pertaining to claims asserted under the 
Federal Tort Claims Act can be found in Title 28, Code of Federal Regulations, Part 14. 
Many agencies have published supplementing regulations . If more than one agency is 
involved, please state each agency. 

The claim may be filled by a duly authorized agent or other legal representative, provided 
evidence satisfactory to the Government is submitted with the claim establishing express 
authority to act for the claimant. A claim presented by an agent or legal representative 
must be presented in the name of the claimant. If the claim is signed by the agent or 
legal representative, it must show the title or legal capacity of the person signing and be 
accompanied by evidence of his/her authority to present a claim on behalf of the claimant 
as agent, executor, administrator, parent, guardian or other representative. 

If claimant intends to file for both personal injury and property damage, the amount for 
each must be shown in item number 12 of this form. 

DAMAGES IN A SUM CERTAIN FOR INJURY TO OR LOSS OF PROPERTY, PERSONAL 
INJURY, OR DEATH ALLEGED TO HAVE OCCURRED BY REASON OF THE INCIDENT. 
THE CLAIM MUST BE PRESENTED TO THE APPROPRIATE FEDERAL AGENCY WITHIN 
TWO YEARS AFTER THE CLAIM ACCRUES. 

The amount claimed should be substantiated by competent evidence as follows: 

(a) In support of the claim for personal injury or death, the claimant should submit a 
written report by the attending physician, showing the nature and extent of the injury, the 
nature and extent of treatment, the degree of permanent disability, if any, the prognosis, 
and the period of hospitalization, or incapacitation, attaching itemized bills for medical , 
hospital, or burial expenses actually incurred . 

(b) I~ support of claims for damage to property, which has been or can be economically 
repai ;·ed, the claimant should submit at least two itemized signed statements or estimates 
by reliable, disinterested concerns, or, if payment has been made, the itemized signed 
receipts evidencing payment. 

(c) In support of claims for damage to property which is not economically repairable, or if 
the property is lost or destroyed , the claimant should submit statements as to the original 
cost of the property, the date of purchase, and the value of the property, both before and 
after the accident. Such statements should be by disinterested competent persons, 
preferably reputable dealers or officials familiar with the type of property damaged , or by 
two or more competitive bidders, and should be certified as being just and correct. 

(d) Failure to specify a sum certain will render your claim invalid and may result in 
forfeiture of your rights. 

PRIVACY ACT NOTICE 

This Notice is provided in accordance with the Privacy Act, 5 U.S.C. 552a(e)(3), and 
concerns the information requested in the letter to which this Notice is attached. 

A. Authority: The requested information is solicited pursuant to one or more of the 
following : 5 U.S.C. 301 , 28 U.S.C. 501 et seq., 28 U.S.C. 2671 et seq., 28 C.F.R. 
Part 14. 

B. Principal Purpose: The information requested is to be used in evaluating claims. 
C. Routine Use: See the Notices of Systems of Records for the agency to whom you are 

submitting this form for this information. 
D. Effect of Failure to Respond: Disclosure is voluntary. However, failure to supply the 

requested information or to execute the form may render your claim "invalid." 

PAPERWORK REDUCTION ACT NOTICE 

This notice is solely for the purpose of the Paperwork Reduction Act, 44 U.S.C. 3501 . Public reporting burden for this collection of information is estimated to average 6 hours per 
response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Director, Torts 
Branch, Attention : Paperwork Reduction Staff, Civil Division, U.S. Department of Justice, Washington, DC 20530 or to the Office of Management and Budget. Do not mail completed 
form(s) to these addresses. 

STANDARD FORM 95 REV. (2/2007) BACK 



The Jerome N. Frank Legal Services Organization 
YALE LAW SCHOOL 

Attachment to 

CLAIM FOR DAMAGE, INJURY, OR DEATH 
Re:   on behalf of herself and her minor child, 

 
 

Answer 1 

U.S. Department of Homeland Security 
Office of the General Counsel 
General Counsel Stevan Bunnell 
Mail Stop 3650 
Washington, D.C. 20528 

 
 

 

 
 

 

 
 
 

 
 

 
 

Legal Representative 
Michael Wishnie 
Jerome N. Frank Legal Services Organization 
Yale Law School 
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The Jerome N. Frank Legal Services Organization 
YALE LAW SCHOOL 

P.O. Box 209090 
New Haven, CT 06520-9090 

Answer4 

Answer 8 

nd their severely 
came to the United States due to police 

nd her family were targeted by the police 
because of Ms. interest in investigating the murder of her mother and 
stepfather as well as her criticism of the police in her town and rampant corruption throughout 
the  police force. While detained at  received 
withholding of removal under the Immigration and Nationality Act on - Her son 
and partner are still awaiting their asylum hearings. 

On or around ntered the United 
States. Upon arrival, they became lost in the desert and called 9-1-1 
once she and her family arrived in  Wet from having crossed a river into  the three 
were also starving because the smuggler hired to take them to the United States had abandoned 
them and left them without food and water. They called the police out of desperation and fear. 

Shortly after placing a call to 9-1-1 were unlawfully 
arrested by Customs and Border Protection ("CBP") officers. At that moment, the CBP officers 
separate Despite 

oticeable need for food and dry clothes, the CBP officers did not offer 
them anything, but rather placed them in a van, where they sat wet and hungry. At no point did 
CBP inform of where they were being taken and would not 
answer questions about where they had taken 

After unlawfully taking them into custody, CBP officers took and her 
son to a holding center in an unknown location. No CBP officer or Immigration and Customs 
Enforcement ("ICE") official revealed t or the name of the 
holding center or its location. When asked questions about where they 
were, or where they were going, the guards at the holding center yelled at them and hurled 
insults and curse words. The guards repeatedly told them that they did not belon in the United 
States and that they would be deported. The CBP officials tried to fore 
to sign documents conceding to her deportation, but she refused. She was told by the CBP 
officials that it did not matter whether she signed the paperwork or not, because she would 
ultimately be deported anyway. 
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The Jerome N. Frank Legal Services Organization 
YALE LAW SCHOOL 

At the holding center, all o belongings were unlawfully 
taken from her, which included her jewelry, personal documents, cellular telephone and one 
hundred and ninety dollars in cash. These items were never returned t 
The officials also tried to take away her son's asthma medication, bu 
refused. 

After several hours, the CBP guard gav one sandwich 
each to eat while they were there. There were several people waiting in this room on cement 
blocks, so there was nowhere to sit. id not want to place her son on the 

______ g_r_o_u-naoecause the ground was wet, so she askedtlie CBPoifiCefs!I they could bnng a mattress 
or blanket or something dry for her son to sleep on. However, she was told not to ask for 
anything because she was not in her country and then instructed to sleep on the floor in a room 
with many other people. 

The room was freezing and their clothes were still wet from having crossed the river. Ms. 
refers to the holdin center as the ice box or "la hielera" because of the 

freezing temperatures. Whe asked the guards at the holding center to 
raise the temperature in the room out of concern for her son's asthma, they ignored her and 
refused to listen to her pleas oticed that her son's health was rapidly 
deteriorating, but she was powerless to help him because she was not permitted to leave the 
freezing room, nor could she get the guards to raise the temperature. As a result of being 
unlawfully imprisoned, deprived of medical attention and forced to slee on the floor in an 
uninhabitable, dirty room filled with mildew became 
distressed.~lso suffered physical injury, as his asthma worsened at the holding center 
because of the cold temperature and he developed a high-temperature fever. 

On or aroun ere transfened to a second 
holding center, where they were unlawfully detained. They were never told the name or given 
the location of the new holding center. When sked a guard for help, he 
first laughed at her and then chastised her, telling her that she was bein demanding and that he 
could send her back to  if he wanted to. as interviewed at 
this holding-center and was told by a CBP officia t at s es ou to come to the United 
States because she wouldn't be safe here either. The officials tol 
her own government for protection instead. 

These CBP officials also asked everal times to sign a "deportation 
form" at the holding center. She re se , saymg s e wou d rather stay in the United States, even 
in those conditions than be returned. The CBP officials told her that she should sign because 
there already were too many immigrants in the holding center and too many people trying to 
enter the United States. understood the forms she was being asked to 
sign to be related to giving up her right to fight for immigration relief and agreeing to being 
deported. CBP officials at both holding centers made feel that she was 
inevitably going to be deported and it was in her best interest to sign the "deportation form." 
Being constantly threatened with removal to  cause evere 
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The Jerome N. Frank Legal Services Organization 
YALE LAW SCHOOL 

anxiety and depression. She developed intense headaches, felt nauseous, and erred 
uncontrollably. 

On or around the same afternoon of 
and her son to a third location, the managed 
by the  "  on e alf of U.S. Immigration and Customs 
Enforcement ("ICE") i~hey remained there unt~oximatel~Ms. 

ere unlawfully detained at-for approximately five 
mont s. 

became so sick at the holding center that, upon arriving at 
it became apparent that he was manifesting symptoms of tuberculosis. When he tested pos1 1ve 
for tuberculosis, ICE officials provided him with medication, but he remained sick for man 
weeks. The officials i~attempted to separate hen 
he tested po · · e s~ from~onsequently, the officials 
placed both n~ in an isolated cell because of the positive 
tuberculosis test. They kept them there until a doctor was available to see them. While isolated, 

ere not allowed to leave the cell, except at specified 
times. They were extremely lonely and frightened. The restricted freedom also affected them 
psychologically - they could not sleep, they both suffered depression, and they became 
increasingly desperate for news of when they would be released and where her partner had been 
taken. 

asked ICE officers in- for information on nd his 
w erea outs upon amvmg at the facility. The officers told her they had no way to find her 
partner for weeks, during whic ff ered tremendous anxiety and fear 
that her partner had been deporte-ble had happened to him. After almost 
two months, an ICE official told-that she could use a website to try to 
find out i was in ICE custody cated her son's father 
through the website at an ICE detention facility in s partner, 

is still being detained while he awaits an asylum hearing in a detention 

was repeatedly asked to sign a "deportation form." The ICE 
officer working on her case refused to provide her a "reasonable fear" interview and he told her 
that she was going to be deported. efused to sign any form that would 
lead to her immediate removal. The ICE officer also called the  consulate and told the 
consulate that was going to be deported. In tears she ex lained to the 
consulate that she would not sign anything that would send her back to nd that she 
wanted to seek asylum in the United States. Because of the constant threat o removalllll 
and then ICE officials, feared that she would be deported to 
without having her asylum claim heard. As a result, she experienced panic attacks, tremors, an 
nausea. 
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The Jerome N. Frank Legal Services Organization 
YALE LAW SCHOOL 

Through her own initiative and persistenc contacted two different ICE 
officers working at th ne of the officers told her that she should write down everything 
that had happened t e also provided her with the add~nd 
the letter. After following the officer's instructions and sending the letter-
~s given a "reasonable fear" interview, which took place approximately twenty days 
~ l waited for her interview, her ICE caseworker continued to 

tell her that she was going to be deported t~He disparagingly told her that she would 
not pass her "reasonable fear" interview. The continual threats of deportation caused Ms. 

motional distress - her headaches continued, she could not sleep at night, 
anffslie sufferea panic attacks and anxiety. SEe also lilliI no iaea w ens e wou ea le to leave 
the detention center, where she felt trapped, was given no privacy, and received very limited 
medical attention. 

While unlawfully detained a was terrified that she would be 
separated from her son. She provided ICE officials with the address of a relative in the hopes that 
her son would be sent there, but she also made it explicitly clear that she did not want her son 
sent to a refugee resettlement home. 

One day, afte nd her son were released from isolation, ICE officials 
came into their room and put n the phone with another officer, who 
told her the officers would pac up e they were going to send him to 
-nt home and mov to another center. Ms. 
-had specifically requested that her son not be sent anywhere other than a 

relative's home, so the ICE officials' threat to separate her son from her caused her distress and 
panic. She did not understand why ICE would take her son away from her when she had done 
nothing wrong as a parent. Becaus refused to release her son into the 
ICE's custody, consequently the officials allowed did not separate from 
her son. 

were housed in a cabin with four other women and their 
c i ren. T ere was on y one at oom in the cabin, which made it difficult for the mothers to 
coordinate times to bathe themselves and their children, and use the bathroom. Furthermore, for 
the first two weeks of their stay, had to sleep with the lights 
on. The  employees told them t at t s was po icy. er t e women and children 
repeatedly complained for two weeks about not being able to sleep because of the lights, the 

 employees allowed them to turn them off. One consequence of this, however, was that 
 employees would enter the room with flashlights every five minutes, which they would 

shine in the faces of he women and children. This brought back horrible flashbacks for Ms. 
f the trauma she had suffered i--t the hands of the police. The 

constant entenng o etention center employees into ~ving quarters also made her feel 
as though she had no privacy, and perpetually made her feel that she had no control over her life. 

and her son were also deprived of new clothing. When they were given 
clothing, it was ill-fitting. They were forced to change in front of-employees at the 
detention center, who constantly ridiculed them. The women at the detention center were often 
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The Jerome N. Frank Legal Services Organization 
YALE LAW SCHOOL 

forced to ge and the  employees mocked them for this. In one 
instance, erself while though it was a 
small wo bled a lot. ked to see a doctor 
and get a bandage to make sure her cut did not get i ecte medical attention, 
and none of the  employees attempted to help her. 

ttended classes a-One da 
several other mothers were called to pick up their children from class. en ey amve a 
classroom, they saw the female teacher being escorted out in handcuffs. At a meeting,  
employees told the mothers that the teacher had been depressed, which was why she had to be 
escorted from the premises eard, however, that the teacher had 
sexually accosted one of her students. No other information was ever provided to the-mothers. 

ere forced to eat the rotten food at the detention center. 
e oo o en sme e ou , especia y since it was being served outside in the hot sun. Meals 

·were strange, often consisting of dry, processed canned food that resembled vomit, and rarely 
prepared with vegetables or fruit. Lines for food were very long and required hour-long waits. 
Mothers stood in line with their crying and hun children who rew all the more impatient. 
Several detainees fell sick eating the fish serve felt 
distraught at not being able to provide for her s , 
detention center because it tasted inedible and smelled rotten. She also worried about having to 
drink the tap water at the detention center- she noticed that the detention center employees would 
drink only bottled water. Many of the other women fell ill from drinking the tap water, 
experiencing severe bouts of vomiting and diarrhea. 

and her son were continuously mistreated at  
as contmuously prohibited from leaving her room when reporters - • ! ... " -

DHS officials visited th  ICE and  officials unreasonably delayed in 
noti in  attorney asked to speak to her. Consequently Ms. 

 several hours before meeting with her attorneys in the days leading 
o mg o removal hearing. The delays and inability to speak with counsel caused 
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YALE LAW SCHOOL 

remendous emotional distress. On , the day before Ms. 
hearing to determine the merits of her immigration case, the ICE and  

officials caused a delay for more than five hours, not allowin o meet 
with her attorneys an r m court t e o owmg ay. 
Because   

ing them food to the trailer where she was meeting with her 
was then reprimanded for meeting with her attorneys until 

tra1 er c ose ecause s e arrived in her room past their 8:00PM curfew. 
believed that DHS and  officials would make it impossible for her to stay in the 

Dmt~cfStates y w1nnmg her immigration case. , 

DHS unlawfully arrested or caused the arrest of, detained, and took custody o 
~or a total of approximatelJlllldays. While iii custody, DHS and  
~treated her and her son. DHS officials engaged in negligence and medical 

negligence, battery, false arrest and imprisonment, abuse of process, negligent hiring, training, 
and supervision, unlawful search and seizure, and t infliction of 
emotional distress. Further, DHS officials detaine nd her son for the 
unlawful purpose of attempting to deter other refugees from entering the United States from 
Central America. See R.IL-R * C. Feb. 20, 2015). Also 
DHS officials refused to relea on recognizance or to set 

neither was a danger or flight 
risk. Lastly, DHS officials detaine in violation of the Flores 
agreement. Flores v. Reno, CV 85-4544-RJK(Px)(C. D. Cal. 1997). 

Answer 9 

NIA 

Answer 10 

Answer 11 

 Family Cente 
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